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THE DISCIPLINARY SYSTEM

The Office of Disciplinary Counsel (ODC) is part of
a comprehensive lawyer regulation system
established by the Montana Supreme Court.
Effective July 1, 2002, the system consists of
ODC and the Commission on Practice (COP).
COP and ODC are under the direct supervision of
the Montana Supreme Court.

ODC performs central intake functions and
processes, investigates and prosecutes
complaints against lawyers that are within the
disciplinary jurisdiction of the Court. COP hears
and decides the complaints and, in appropriate
cases, makes recommendations to the Court for
discipline. The disciplinary system is explained
in further detail in the Rules for Lawyer
Disciplinary Enforcement (2002), which can be
found at www.montanaodc.org.

The initial steps for processing a complaint are as
follows.

STEP ONE:
OFFICE OF DISCIPLINARY COUNSEL

ODC receives information and complaints
regarding lawyers’ misconduct from members of
the public, attorneys or the courts; conducts a
preliminary review of each complaint and
determines whether the complaint involves a
matter that is within the disciplinary jurisdiction
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of the Court. Upon investigation and as Disciplinary Counsel deems
appropriate, ODC may continue processing the complaint or dismiss the
complaint without prejudice where the complaint does not appear to be within
the disciplinary jurisdiction of the Court or the facts do not appear to warrant
disciplinary action. ODC refers to these as “screened complaints” or “pencil
files.” Screened complaints are those not already docketed. A screened
complaint may also result from ODC’s request for additional information
needed from a complainant.! If a complaint is dismissed by ODC, the
complainant has the opportunity to request review of the dismissal by a COP
Review Panel.

If a complaint is docketed during the intake process, ODC may: 1) send the
complaint to the lawyer against whom the complaint is made; 2) send the
lawyer's response to the complainant and request his or her reply to the
lawyer's response, and, 3) conduct an investigation, prepare an intake and
investigation summary report and make recommendations to a COP Review
Panel for its review and determination.

STEP TWO:
COMMISSION ON PRACTICE REVIEW PANEL

The COP Review Panel reviews the contents of the file, including but not
limited to Disciplinary Counsel’s summary investigative report and
recommendation. The Review Panel will either: 1) refer the complaint to
Disciplinary Counsel for further investigation; 2) dismiss the complaint; 3)
request Disciplinary Counsel to prepare and file a formal complaint, or 4)
recommend to an Adjudicatory Panel imposition of a private admonition.

Upon dismissal of an informal complaint, the COP Panel before which the
complaint is pending will advise the complainant in writing that he or she
may petition the Panel for reconsideration within thirty days of receipt of
notice of the disposition if he or she is not satisfied with the Panel’s
disposition. The Panel, upon reconsideration, may approve the disposition or
take such other action as may be appropriate and notify the complainant and
the lawyer. The Supreme Court may, in its sole discretion, review the Panel’s
disposition upon reconsideration.

Additional procedures used in the lawyer disciplinary system, including but
not limited to the filing of a formal complaint and conducting hearings, are
explained in the Rules for Lawyer Disciplinary Enforcement (2002).

! Effective July 7, 2003, the Montana Supreme Court amended the RLDE to allow Disciplinary Counsel
to dismiss cases under limited circumstances.






